IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LEONARD CHESTER : CIVIL ACTI ON
V.

THE MAY DEPARTMENT STORE CO :
t/a STRAWBRI DGE' S : NO. 98-5824

VEMORANDUM ORDER

Plaintiff is seeking damages for injuries he allegedly
sust ai ned when he slipped and fell on a piece of paper on the
fl oor of defendant’s prem ses. This action was filed in the
Phi | adel phi a Conmon Pl eas Court and was tinely renoved by
def endant based on the court’s diversity jurisdiction. Presently
before the court is plaintiff’s notion to renmand.

Plaintiff does not contest that the citizenship of the
parties is diverse. Rather, he asserts that the anount in
controversy does not exceed $75, 000.

In a renoval case, the anount in controversy is
nmeasured "by a reasonable reading of the value of the rights

being litigated." Angqus v. Shiley Inc., 989 F.2d 142, 146 (3d

Cr. 1993). Generally the anobunt in controversy is determ ned
fromthe conplaint itself, although the court may consider
submi ssions by the parties that clarify the anpbunt in controversy

as of the time of renpval. See Asoci aci on Naci onal de Pescadores

v. Dow Quimca de Colunbia S.A., 988 F.2d 559, 565 (5th Cr.

1993) (court nay consider information submtted after renoval to



determ ne jurisdictional facts as of tinme case was renoved). See

also 14B Charles Alan Wight et al., Federal Practice and

Procedure 8§ 3702 (3d ed. 1998) ("If it is not facially apparent
that the plaintiff’s clains wll exceed the requisite anount in
controversy, the court may exam ne attorney affidavits and ot her
evi dence in assessing the actual anpbunt in controversy between
the parties"). A plaintiff may not oust the court of
jurisdiction after renoval, however, by reducing his claimby

stipulation or affidavit. See St. Paul Mercury Indem Co. v. Red

Cab Co., 303 U S. 283, 292 (1938).
According to the Conplaint, as a result of his fall

Plaintiff sustained severe personal injuries, including
but not limted to annular disruptions in his

| unbosacral spine at L2-3 and L3-4, a L4-5 disc

herni ation, and the possi bl e aggravation of a pre-

exi sting asynptomatic condition of |unbosacral spine,
as well as a severe shock to his nerves and nervous
system all of which have caused hi m great physical and
enotional pain and suffering, have prevented him from
attending to his usual duties and activities, and have
caused himto | ose wages and to have an inpaired
earni ng capacity, all of which nay be permanent. As a
further result of the Plaintiff’s [sic] negligence, the
Plaintiff has incurred various expenses for the care
and treatnment of his injuries, and the Plaintiff wll
requi re additional nedical treatnent in the future,
including surgery in his |unbosacral spine.

To conpensate for these injuries, in the Conplaint plaintiff
requests damages "in excess of $50,000, excluding costs and
interest.”

In light of the alleged severity and permanency of the

claimed injuries, including | ost earning capacity by a plaintiff
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who is only thirty-seven years old, it appears reasonable to
concl ude that any damage award obtai ned coul d exceed $75, 000.
This conclusion is buttressed by the fact that plaintiff has
made a settlenment demand of $250, 000.

Plaintiff’s contention that defendant’s offer to
settle for $20,000 acconpani ed by the statement of an in-house
adjuster that "plaintiff’'s case had little or no val ue" supports
a remand is unavailing. Wat is pertinent is the value of what
is claimed or at stake and not a defendant’s assessnent of
settl enent val ue which necessarily reflects considerations
regarding liability. Oherw se, the nost substantial clains
woul d be unrenovabl e whenever a defendant was confident it would
prevail on liability.

ACCORDI NG&Y, this day of January, 1998, upon
consideration of plaintiff’s notion for remand (Doc. #4), and

defendant’ s response thereto, I T | S HEREBY ORDERED t hat said

nmotion i s DEN ED

BY THE COURT:

JAY C. VWALDMAN, J.



